-~

PLANNING OBLIGATIONS

2011 to 2012

1 I

: 1 1 - | _.
Wil ") g b g dree 1 ) = L
% ez, g Lt | it el e
S ==iais T S A
OO 1 P L s = L e T

‘II.-.:-. 118 -!-_I'.'-. II "
."!.'..<'-:_"'J

! i f e | B RN ERA SRS TR

e b L ..--‘Trw.-w-n_r'."#:':'.'- e ? 1 ]

)
Iﬁ —E I



Images courtesy of; D&H Photographers.



CONTENTS

Introduction

Summary 2011 to 2012

New Agreements 2011 to 2012

Delivery of Obligations

Outstanding Obligations

Appendix 1 (Morton)

Page 1

Page 2

Page 3

Page 10

Page 16

Page 19



Introduction

Carlisle Planning Services have been implementing S106 Agreements since they were
introduced in 1991and to date have over 200 agreements in place (including Deeds of
Variation®).

This annual report gives an overview of S106 agreements (and Unilateral Agreements?) entered
into over the last year and give an update on the delivery of the obligations within those and
previous years. lItis intended to update members, developers and members of the public of the
implementation of obligations so it can be seen how they have a direct positive impact for the
District and therefore its residents.

A S106 is a legal agreement between the planning authority and the applicant/developer, and
any others who might have an interest in the land.

They can cover a range of commitments which are enforceable against all the parties
concerned and any subsequent owner of the site. It is therefore important that all agreements
are monitored to ensure compliance and ensure timely delivery by all parties and avoid the
possibility of enforcement action being taken by one party on another.

Government policy was set out in Circular 5/05 which was listed in Annex 3 as a document
replaced (but not the associated guidance) by the National Planning Policy Framework in March
2012. Paragraph 204 states:

“Planning obligations should only be sought where they meet all of the following tests:

* necessary to make the proposed development acceptable in planning terms;
e directly related to the proposed development; and
« fairly and reasonable related in scale and kind to the development.”

These tests are unchanged from when Community Infrastructure Levy came into force in April
2010 when it became unlawful for a planning obligation to be taken into consideration when
determining a planning application for a development, or any part of a development, that is
capable of being charged the Levy, whether there is a local levy in operation or not, if the
obligation did not meet all of these tests.

! Deed of Variation where there is a change to the original agreement which may or may not have a
material change to its delivery.

2 A unilateral agreement is where only one party makes an express promise, or undertakes a
performance without first securing a reciprocal agreement from the other party. Such agreements are
marked with an asterisk by way of identification throughout this document.
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Summary 2011 to 2012

14 S106’s were entered into with the potential to deliver:
Housing

- 44 Affordable Dwellings (11 in the rural area with qualifying person’s restrictions).
- 2 Live/Work Units
- Qualifying Student Accommodation - 196 bedrooms.

Commuted sums in lieu of on-site Affordable Housing Provision

Min £31,000 minimum but formula based to take advantage of market value at time of first sale
of each property, plus further agreements which are formula based with no minimum figure.

Financial

A total of £406,906 has been negotiated via S106 agreements excluding commuted sums in lieu
of affordable housing provision.

Of this £89,182 is payable to the County Council for Highways/School Transport and Travel
Plans. The balance of £330,009 is due to the City of Carlisle of which £203,602 is for the
provision/enhancement and maintenance of Public Open Space and Children’s Play Areas with
a further £52,122 for the provision of sports facilities, £62,000 for cycle way provision and
£12.285 to support Rural Wheels initiatives.

* * * * *

During the year delivery via S106 obligations has achieved:
Housing

150 Affordable Dwellings, including 27 in the rural area and 27 Extra Care Housing
Financial

£196,944 has been received for a variety of dedicated projects for the provision and
maintenance of Public Open Space/Children’s Play Areas.

* * * * *

Balances of monies held to complete undertakings as detailed within S106 agreements and
unilateral agreements as at 31 March 2012:

In Lieu of on-site Affordable Housing £ 15,000
Cycleway and Public Realm £ 740,000
Open Space and Children’s Play Areas, £ 757,593
provision of and/or maintenance

Transport and Pedestrianisation £ 63,250
Total £1,446,309

NB: Failure to evidence that monies have been spent for the purpose for which it was delivered and within
the requisite timescale, will result in the monies having to be returned to the developer.
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APPENDIX 1

TRIGGER COVENANT PARA
Pre- Commencement
4 Months prior commencement 1% | Owner serve notice on the Council detailing | 3.2
Phase (and subsequent phases) its election under para 3.2 (affordable
housing provider)
Phases
4 months prior to every phase Owner serve notice on the Council detailing | 3.2
its election under para 3.2 (affordable
housing provider)
90% Market Housing of each Not to be occupied until all of the Affordable | 3.10
phase Housing Units allocated to that phase (if
any) have been delivered
6 months after commencement of | If the owner has not entered into a Contract | 3.5
each phase with an Affordable Housing Provider under
para 3.4 they may serve notice to the
Council for its approval of Revised
Affordable Housing Details (Revised
Affordable Housing Provision Notice)
Housing
Development/Occupation
Not to Occupy Any Dwelling £5k Newlaithes Avenue Bus Stop County
Contribution has been paid. 10.1
Occupation of 50™ Dwelling and Owner notify the County Council County
every 50" Dwelling thereafter 12.10
Occupation of 101 Dwellings £120k Bus Service Capital Contribution County
6.1
Occupation of 185 Dwellings Bus Service Not to be operated prior to County
occupation of 185 dwellings 5.1
£100k Pedestrian Connectivity County
Contribution 10.1
After 185 Dwellings Occupied County to serve written notice to owner County
confirming the date on which the bus 8.3
service has come into operation and such
notice shall be served within 28 days of the
first operation of the bus service
Upon receipt of the notice the owner shall 8.1
pay £110k being the 1* instalment of the
Bus Revenue Contribution
£110K on 1* anniversary of 1* instalment 8.1
£110K on 2" anniversary of 1% instalment | 8.1
Occupation of 200 Dwellings Owner shall carry out the Primary Leisure 1.2
Area Works on Primary Leisure Land
shown shaded dark green on plan 4 prior to
200 Occupation
After Occupation of 250" Dwelling | County can serve written notice that it County
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but prior to Occupation of the requires the School Site. 12
400™ Dwelling or 10 yrs from If served prior to 28" dwelling then the
commencement (whichever the owner shall not occupy more than 360
earliest) Dwellings until obligations 12 para 12.3
have been complied with.
If served after occupation of 280™ dwelling
then owner shall not occupy more than an
additional 80 dwellings until obligations
under para 12.3 have been complied with.
Occupation of 256 Dwellings £30k Bridging Payment if CNDR County
Roundabout is not in operation 4.2
£50K 1% Instalment of Modal Shift County
Contribution (reduce by Bridging Payment | 10.2
if paid)
£20k McVities Roundabout Contribution | County
10.1
£25k Traffic Signals Contribution County
10.1
£30k 1% Instalment Cross City Bus Route | County
Improvement Contribution 9.1
£35k 2" instalment on 1% Anniversary of
occupation of 256™ dwelling
£35k 3rd instalment on 2™ Anniversary of
occupation of 256" dwelling
Any Unexpended sum on 3" anniversary to | 5" Schedule
be returned to the payer. 2.2
If the Bus Service is NOT operational any County
unexpended sum of the Bus Service 2.2
Capital Contribution (E120k paid on
occupation of 101°* dwelling) shall be
returned to the payer within 1 month of
such occupation.
Occupation of 300 Dwellings £50K 2" Instalment of Modal Shift County
Contribution 10.2
After the Occupation of the 360" Owner pay the Education Contribution County
Dwelling and before Occupation of | (Department for Children Schools and 12.7
the 400™ Dwelling. Families Cost Multiplier — [or equivalent]) by
159
Occupation 450 Dwellings £62,813 3" Instalment of Modal Shift County
Contribution 10.2
Occupation 742 Dwellings Not to occupy until owner has paid £4,928 City
per HA (Primary Leisure Area 2
Maintenance Contribution). Adjusted by
the Landscape Institute’s index of inflation.
To be used towards the maintenance of
Primary Leisure Area
Occupation of 95% (784) Owner shall carry out the Primary Leisure City
Dwellings Area Works on Primary Leisure Land 1.2

shown shaded light green on plan 4 prior to
95% Occupation
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Other

Employment Units Not to be occupied until: County
£5k Wigton Road Bus Stop Contribution | 10.1
has been paid

Megarider Scheme Owner covenants to make available and 7.1

provide on request one bus season ticket
for the Megarider Scheme per dwelling until
the operation of the Bus Service comes into
effect up to a maximum cost of £20k in total
for all tickets.

School Reserve Site

County shall use reasonable endeavours to
ensure that a school is constructed on the
School Reserve Site within 3 yrs from the
date of transfer or 3yrs from the date of
payment of the Education Contribution
whichever is the later.

In the event that material works of
construction of the school have not
commenced or a building contract has not
been let for completion by the above, then
the County shall offer back the School
Reserve Site for £1 consideration.

Affordable Housing

30% of dwellings

2 bed 30% =74

3 bed 50% = 124

4 bed 20% = 49

NO MORE THAN 30% of TOTAL
FLOORSPACE

50/50 split between discounted and Social
Rented
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