Carlisle City Council
Clean Neighbourhoods & Environment Act 2005

Enforcement Procedure

The Council has adopted the central and local government concordat on good enforcement.  The Council acknowledges and accepts the needs to ensure consistent procedures for dealing with alleged offenders and to ensure that all communications are put in a timely manner and that any actions taken by the Council are explained clearly and simply.

Fixed penalty notices will serve to present an opportunity for an offender to discharge liability for prosecution.  In the event of a Fixed Penalty Notice having been issued by the Council and gone unpaid then the Council is committed to pursuing prosecution as a failure to do so would undermine the credibility of the fixed penalty system.
The fixed penalty notices are to be used in such a way so they help achieve the Council’s broader aim of a Cleaner Greener and Safer Local Environment.

The following procedure relating to the issue of Fixed Penalty Notices is to act as guidance to enforcement officers.
1 Authorised officers, with enforcement powers, are employed by the Council to apprehend and take enforcement action against offenders under the statutes enforced by the Council.  This may involve the pursuit of prosecution of offenders or the issue of Fixed Penalty Notices, giving the opportunity of discharge of liability for prosecution in respect of an offence.
2 Enforcement Officers witnessing an offence for which a Fixed Penalty Notice may be served must make their official identity known to the offender and advise them that in their opinion an offence has been committed.  The offender must be informed of the nature of the offence and the course of action that will ensue in relation to the offence.  

In the event of a Fixed Penalty Notice being issued the offender will be informed that this will be delivered to their home address in due course and that there will be a 2 week period given for payment to be made.

3 An Enforcement Officer issuing a Fixed Penalty Notice in relation to an offence witnessed will record details of the incident.

4 In the event of non payment of a Fixed Penalty Notice the officer responsible for issuing the Fixed Penalty Notice will provide a written affidavit for use by the Council’s Legal department in pursuing prosecution in relation to the offence.

5 In the event of a repeat offence or an offence which otherwise may give course for immediate prosecution then the offender will be informed of the fact and the Enforcement Officer will prepare an affidavit for this purpose.

6 The course of action will then be governed by the Council’s Solicitor and the enforcing officer must appear, if required, to give evidence in court.
7 Clean Neighbourhood & Environment Officers receive both in house and external training in matters relating to the performance of their duties and associated Health & Safety matters.  

Newly trained officers will usually shadow experienced officers until such time as they are confident across the full range of duties and have been assessed as competent by the Senior Clean Neighbourhoods & Environment Officer.

